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I. A THIRD-WORLD PROBLEM

For decades, work-life balance has been an ongoing issue with American
families. Even with protections from federal and state laws, many mothers and
fathers are still struggling with balancing work and family life. While there is
legislation, parents are not guaranteed accommodations and job security while
they request time off to meet the needs of their children. This issue has been
prevalent for previous generations, but as new generations begin to enter into the
workforce, there is a sense of disregard among young employees to want to make
time for a balance between their work lives and personal lives. With recent
declines in the job market and higher educational requirements by employers,
Americans have been working harder by furthering their education and dedicating
more time to pursue their careers.'

Even after entering into a career, there are difficulties that surface with being
able to balance your career and work life. In a sense, taking time off from your
career is almost discouraged and thoughts of anything outside of your career are
deprioritized. For those daring enough to start a family, federal law does not
provide accommodations necessary to guarantee job security. Not getting paid
time off, time off, and job security are some of the many things that many future
parents will have to contemplate before they can even plan for children.
Becoming a parent should be an exciting and positive experience, but with these
insecurities, it continues to be difficult for individuals to want to make anything
other than their careers a priority. An employee’s decision to be a parent should
not be discouraged by the limitations from their employers in taking time off to
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prepare for the process. Many countries have attempted to remedy this issue by
establishing legislation that guarantees mothers and fathers parental leave and
paid parental leave.” As one of the most developed countries in the world, the
United States does not guarantee paid parental leave for mothers and fathers.’
Specifically, the United States is one of four countries out of the world’s 196 that
does not have a federally mandated policy giving new parents paid time off.*

Il Maternal and paternal leave Maternal leave only No paid leave Data not available

Currently, the Family Medical Leave Act (FMLA) guarantees parents twelve
weeks of unpaid leave after birth or adoption.® The FMLA also guarantees an
employee the same job or “equivalent job” upon return.” An employee’s job is not
secured, since the employee’s actual job prior to the leave is not guaranteed.® The
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uncertainty with wages and lack of job security are dilemmas that new parents
should not be concerned with.

The vagueness in the FMLA leaves the decisions to employers to apply the
minimum requirements set out in the FMLA or expand on the requirements in
their leave policies. Employers can “adopt, retain, or amend leave policies,
including policies that provide more generous leave, as long as they comply with
the FMLA.” Because the FMLA only establishes a minimum requirement, the
burden is on employers to provide leave policies.'” This task creates
inconsistencies in leave policies throughout employers in the United States and
could be a detriment to an employer. In a sense, employers that have desirable
leave policies will have better applicant pools of employees, since their leave
policies would be more appealing to potential parents. Wouldn’t all employers
want to have desirable leave policies then? Since there isn’t a federal mandate
requiring paid parental leave, employers don’t have to extend their policies as
long as they meet the FMLA minimum standards. Even with this mandate, it is
estimated that only “12 percent of U.S. private sector employees have access to
paid family leave through their employer.”"'

Additionally, employees tend to underutilize FMLA leave because it is
unpaid."” According to the U.S. Department of Labor’s 2012 surveys, workers’
inability to afford unpaid leave is the most common reason for not taking leave;
specifically, 46 percent of those who were eligible for FMLA leave did not take
it."” It was found that 62 percent of employees found it difficult to make ends
meet during their time away from work.'* Also, 50 percent of workers that
received partial to no pay took short leaves, since they could not afford to take
more time off."”

The lack of specificity and clarity within current legislation also raises
potential issues of discrimination and confirming outdated stereotypes.
Traditional family styles place women as the primary caregivers for children and
men as the breadwinners.'® However, these traditional notions have changed as
society has evolved. According to the U.S. Department of Labor, 70 percent of
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women with children under the age of 18 participate in the workforce.'” With
more women entering the workforce, traditional gender roles have shifted since
both mothers and fathers are working and typical parental roles must be
reevaluated. Working women who are mothers tend to face more challenges from
their employers and co-workers.'® Some women are faced with difficult work
environments that do not offer flexible scheduling or options that would make
employment more viable during motherhood.” Many fathers are placed in the
same position. The FMLA no longer provides the necessary support for modern
American families, which “encompass several models for parenting, including
single parents, same-sex parents, adoptive parents, and other less traditional
structures.”’ Specifically, with same-sex parents, the traditional family structure
of having a mother and a father is outdated. With single parents, one parent has
the potential of a greater risk of financial hardship since there is only one income
stream.

With the lack in a federal mandate to ensure paid parental leave, the United
States falls into the minority of countries that don’t have an interest in
maintaining work-life balance for their employees.”’ Countries, such as the
United Kingdom, France, Australia, and the Netherlands, have implemented laws
to guarantee paid parental leave for both mothers and fathers and to ease some of
the burdens of parenting while working.** In light of the laws set by other
countries, the United States should follow suit and revisit the Family Medical
Leave Act to extend requirements to accommodate the needs and challenges that
plague modern families. An important and necessary accommodation would
include provisions guaranteeing paid time off to working parents to ease financial
burdens and ensure better child development. This initiative is imperative for the
United States to continue to be a progressive nation within the employment law
realm and to improve work-life balance. Ultimately, revisions and amendments
with the current laws will ease many of the burdens future working parents will
encounter, improve work-life balance efforts, and aid Americans in living their
lives as working parents.

This Note will further discuss the importance of attaining paid parental leave
and possible resolutions to achieve this initiative. Section II will discuss current
legislation and the flaws associated with them. In Section II, subsection A, this
Note will discuss the discrimination and stereotyping that mothers and fathers
experience from employers because of the lack of support from the federal law.
In subsection B, this Note will discuss how employers are affected and the labor
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market. Following that discussion, Section III will analyze current states and
employers that have taken an initiative to create more viable policies for working
parents. These states include California, New Jersey, Rhode Island, and New
York. Section IV will then discuss the current policies of other countries that have
adopted federal mandates for paid parental leave, such as Sweden. In Section V,
this Note will reiterate the importance of this issue and the need for a federal
mandate in a suggested reform plan. It will look at two concerns and solutions
that will decrease the amount of possible pushback from critics. Lastly, Sections
VI, VII, VIII, and IX, address the main positive outcomes and areas that are
positively affected by paid parental leave.

II. CURRENT LEGISLATION IN THE UNITED STATES

The Family and Medical Leave Act of 1993 was an attempt to meet the
“demands of the workplace with the needs of families, to promote the stability
and economic security of families, and to promote national interests in preserving
family integrity.”* Further, the FMLA allows employees to take reasonable leave
for medical reasons, for the birth or adoption of a child, as well as to protect
employees’ Equal Protection Rights from the Fourteenth Amendment and
minimize potential employment discrimination.”* Specifically, employees are
allotted twelve weeks of unpaid leave each year.® The “Findings” section of the
Act addresses Congress’ findings on the matter and states:

(1) the number of single-parent households and two-parent households
in which the single parent or both parents work is increasing
significantly; (2) it is important for the development of children and the
family unit that fathers and mothers be able to participate in early
childrearing and the care of family members who have serious health
conditions; (3) the lack of employment policies to accommodate working
parents can force individuals to choose between job security and
parenting; (4) there is inadequate job security for employees who have
serious health conditions that prevent them from working temporary
periods; (5) due to the nature of the roles of men and women in our
society, the primary responsibility for family caretaking often falls on
women, and such responsibility affects the working lives of women more
than it affects the working live of men; (6) employment standards that
apply to one gender only have serious potential for encouraging
employers to discriminate against employees and applicants for
employment who are of that gender.*

Even with this language in the statute, there is not a distinction between
maternal and paternal leave. There is also a discrepancy, since the same amount
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of time off is given for an employee’s own medical illness and parental leave.”’
There are still constraints for employees, since there are not specific distinctions.
It also presents issues with inflexibility and being limited, since the requirements
set out in the statute excludes many employees from being eligible for FMLA
leave. To be eligible, an employee must have worked for their employer for at
least twelve months with at least 1,250 hours over the past twelve months, and
work at a location where the company employs fifty or more employees within
75 miles.”® Even if an employee is eligible to FMLA leave, many do not take the
time off or shorten their time because of the fact that it is unpaid. Sixty-two
percent of employees have reported that taking leave without pay resulted in
financial difficulties, and 30 percent reported that it was very difficult.” Eighty-
four percent of employees reported that they have to limit their spending and 48
percent reported having to use their savings.’* Thirty percent of employees
resorted to borrowing money and 15 percent had to go to public assistance.’' In
addition, 31 percent of employees admitting to cutting their leave time short
because of financial strains of reduced pay or no pay.*”*

A. Issues with Gender Discrimination and Employer Discrimination

At the time of its enactment, the Act supported the idea that because women
gave birth and are given the primary role as caretaker, they should be guaranteed
twelve weeks of work leave.*® This view exemplifies the stereotypical gender role
of women and men. In today’s society, women and men are engaging more in the
workforce and traditional notions of gender roles have evolved. More women are
entering the workforce as more men are taking on household responsibilities.
Even though society has evolved, traditional notions of gender responsibilities are
still prevalent within society and have lead to discrimination within the
workforce. It was found that in almost half of two-parent households, both
parents work full-time and in 40 percent of all families with children, the mothers
are the sole or primary providers.** In Nevada Dept. of Human Resources v.
Hibbs, the Supreme Court of the United States stated:

Stereotypes about women’s domestic roles are reinforced by parallel
stereotypes presuming a lack of domestic responsibilities for men.
Because employers continued to regard the family as the woman’s
domain, they often denied men similar accommodations or discouraged
them from taking leave. These mutually reinforcing stereotypes created
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a self-fulfilling cycle of discrimination that forced women to continue to
assume the role of primary family caregiver, and fostered employers’
stereotypical views about women’s commitment to work and their value
as employees.”

According to the Bureau of Labor Statistics, in 2015, 64 percent of mothers with
children younger than six are in the work force and 72 percent of those mothers
work full time.*® Additionally, the Pew Research Center conducted a survey in
2013 of mothers and fathers that experience career interruptions.’’ In regards to
reduced hours, 42 percent of mothers reported that they had to reduce their work
hours in order to provide childcare or care for a family member during a point in
their career.”® It was reported that those who took a significant amount of time off
from work hurt their professional career.”
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With women making more adjustments to their work life than men, protected
maternity leave is as imperative as ever to allow women to accomplish better
work-life balance and to allow women to continue with economic growth.*'

Where it was not common a decade ago, there has been a higher rate of stay-
at-home fathers.*> “The stereotypes can take many forms: That women who get
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pregnant will not or should not want to return to work. That women who return
to work will not have the time to do the job right. That men who care for children
aren’t real men.”” With the change in society, the need for fathers to be more
involved with the caretaking of their children has only evolved. If anything, it is
desired more in our society today. “Employed men in the United States are
reporting higher levels of conflict between their work and family obligations than
in the past. They even report higher levels of conflict than women. And men
express increasing interest in becoming more involved in their children’s lives.”**
By not guaranteeing paternity leave, fathers have been unable to contribute as
much as they should be. Without enforceable public policies, men are unable to
take leave to care for their children, which fuels the conflict between work and
caregiving responsibilities.* The study also analyzes that when fathers take leave
after a child’s birth, they are more likely to be involved in the direct care of their
children long term.*

Another study of U.S. families shows that fathers who took two or more
weeks off after the birth of their children were involved in the direct care of their
children at higher rates nine months later than fathers who took no leave.*’ It is
imperative, now more than ever, that fathers hold importance to the development
of their children and should be allotted the necessary time to spend with their
children. “Studies have shown that dad’s involvement is just as important to a
child’s cognitive and social development as the impact of mom,” Dr. Jody
Heymann, co-author of “Raising the Global Floor: Dismantling the Myth That
We Can’t Afford Good Working Conditions for Everyone,” told National
Geographic in 2010.*® Heymann explained that when fathers take time off work
when babies are born, children fare better developmentally and mothers are less
likely to suffer from depression.* A recent video was released by attn:, an online
forum that provides video commentary on several news topics, discusses the urge
for reform to include parental leave.”” The commentators in the video discuss how
important it is within the first couple months of a child to have both parents
there.”' They also discuss the societal importance of guaranteeing paternity leave
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as well.” If the federal law were to guarantee leave for fathers, more fathers could
be inclined to take leave.”® This ripple effect could be monumental for setting the
new norm for fathers to be more involved with their children.

The equal protection rights of transgender and homosexual individuals has
been a contested topic in our society. The extension of rights also blurs the lines
of traditional gender roles. The current Act does not support the extension of
these rights. Within a homosexual relationship, it would be unreasonable to ask
individuals to identify as the mother or father of a child. Specifically, with
homosexual male couples, neither parent would be guaranteed time off if they
both identified as a child’s father. Within transgender relationships, it would be
unfair to make these individuals identify with a gender if they are technically
considered both or in the process of transitioning. The current situation forces
individuals to identify with a gender to be able to claim the protections under the
Family and Medical Leave Act.

Even with FMLA protections, workers are still hesitant to request time off.**
With the increase in workforce participation, there has been more pressure from
employers to contribute more time to work, which creates a culture where
employees should not take time off or prioritize family.”> According to David
Ballard, assistant executive director for organizational excellence at the American
Psychological Association, “if what’s available conflicts with the culture of the
organization, people are going to feel uncomfortable using it.”*® This type of
culture can be known as “work-only” culture.”” The negative connotations
employees focus on are centered around the fear that taking time off would
negatively reflect on their commitment to their employer.” The “stigma” around
taking time off is predominant within the American workforce and is exhibited
when employees sustain career penalties.”” Even with FMLA protections, an
employee’s position is not fully protected, which could add to an employee’s
hesitation to take time off. In addition to the fear of career penalties, employees
also face stresses that come with taking time off, such as an accumulation of work
and catching up on work.®® These fears and concerns play a significant role in
affecting work-life balance. The Organisation for Economic Co-operation and
Development (OECD) is a council of many nations with a focus on helping
member nations develop economic growth and social development.®' In 2011, the
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OECD created a Better Life Index to measure the quality of life in member
nations.®® In 2015, the United States ranked low on work-life balance, scoring 29"
out of the 36 nations surveyed.®® Other nations, like those in Europe, rank higher
in work-life balance and offer protections such as flexible work hours, paid
parental leave, and universal childcare.** It is observed that the United States
scored high among highest income and wealth, highest in housing conditions,
jobs, and earnings, yet work-life balance suffers.®

OECD Work-Life Balance

66

The OECD’s assessment recommends several changes to better increase the
quality of life for working families.”” To aid working families to reduce poverty
rates and strengthen services and benefits for children, the OECD suggests the
United States pass legislation on paid parental leave and build on child education
and care services.”® It is noted that laid leave is significant to benefit not only the
well-being of children with working parents, but also the labor market.”

B. Effects on Labor Market

There are also inconsistencies within the labor market as well. The Family
Medical Leave Act requires all businesses to adopt the standards as a bare
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minimum. “Seventy-seven percent of adults in the United States — including 70
percent of men and 83 percent of women who hold jobs — say they believe that
businesses should be required to provide paid family and medical leave.”’ Nearly
eight in 10 adults in the United States (78 percent) say that family and maternity
leave is a ‘very important’ labor standard for workers.””' Although this is the
regulation, many businesses have extended the standard on their own. Some
businesses have adopted their own policies to include paternal leave as well as
paid parental leave. In August of 2015, Netflix allowed new mothers and fathers
to take off as much as they needed during the first year after their child’s birth or
adoption.”” Employees at the Bill & Melinda Gates Foundation can take up to one
year of paid time off with their child after birth or adoption.”” Another company,
Etsy, allows employees up to 26 weeks of fully paid leave that can be allotted
over two years following the birth or adoption of their child.”™

The OECD also discussed the importance of work retention among parents.”
It is vital that mother’s return to work to create economic stability in the United
States.” The OECD assessed the decline in female employment, despite the
increase in career prospects for women.”” The correlation is evident between
employment and economic stability within the United States.”® Paid parental leave
would allow new mothers better job security and allow mothers to return to work,
which ultimately contributes to economic stability.”

Because of the laissez faire economy, it is left to businesses to make their
own decisions regarding this matter. Should it be left up to capitalism? Certain
issues arise when it comes to the free market. There could be competition when
it comes to hiring individuals, because businesses with expanded parental policies
will have preference since they will attract more candidates. Even though this is
fair competition within business markets, all businesses should be held to a
minimum standard that encompasses both parents. There is something to be said
that some businesses are more progressive than others when it comes to public
policy. As one nation, there should be a sense of uniformity when it comes to
equal protection under the laws.
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III. CURRENT STATES AND COMPANIES EXPANDING ON LEAVE POLICIES

National Partnership for Women & Families conducted a state-by-state
analysis of current policies that are beneficial to working parents.*® This grading
system looked at current policies and allotted points if the state contained certain
provisions in their leave policies. The points encompassed: Paid family leave
insurance laws that apply to men and women (30 points), Paid sick leave laws
that make paid sick days available to men and women (15 points), Family leave
laws that offer a longer period of unpaid, job-protected family leave than the
FMLA (10 points), Family leave laws that offer a longer period of unpaid, job-
protected family leave than the FMLA (10 points), Family leave laws that make
unpaid, job-protected family leave available to workers in businesses that have
fewer than 50 employees (not currently covered by the FMLA) (10 points),
Family leave laws that make unpaid, job-protected family leave available to
employees who have worked fewer than 1,250 hours in the previous year
(required by the FMLA) (10 points), Family leave laws that permit workers to
take leave to care for the children of domestic or civil union partners or same-sex
spouses (10 points), and Flexible use of sick leave so that workers who earn paid
sick days from their employers can use that time to care for family members (15
points).”'

From the analysis, numerous states received a variation of scores and grades.
For instance, the District of Columbia implemented laws that include six of seven
possible policies to help new fathers and mothers by expanding FMLA access to
workers in smaller businesses and those with less time on the job and offering a
longer period of FMLA leave.*” The District of Columbia also enacted the
nation’s second paid sick leave law.* California created the nation’s first family
leave insurance law and permits workers to take unpaid family leave to care for
the child of a domestic partner.** California also guarantees “flexible” use of sick
leave to allow workers who earn sick leave through their employers to use that
leave to care for an ill child or spouse.*” Overall, only six states received a “B”
grading or higher.*® This analysis shows the need for reform and for states to
expand on paid family leave. According to the parental leave advocacy group,
MomsRising, only 13 percent of people in the U.S. have access to paid family
leave.”” Of newly employed mothers, 33 percent take no formal time off,
according to the National Center for Health Statistics.**
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A. California’s Paid Leave Policy

California, New Jersey, and Rhode Island are three states that have taken the
initiative to mandate paid maternity leave.* In 2002, California became the first
state to create the Paid Family Leave program (PFL).” PFL is a family leave
insurance program that “provides income replacement to eligible workers for
family caregiving or bonding with a new child.””' Employees are eligible for PFL
if they pay into the State Disability Insurance (SDI) program and need to take
leave to bond with a newborn baby, newly adopted or foster child, or to care for
a parent, child, spouse, or registered domestic partner with a serious health
condition.”> Employees may receive up to six weeks of leave and receive up to 55
percent of their weekly wages up to a maximum weekly benefit amount.”” One
flaw is that PFL does not have any provisions on job protection and recommends
for employees to also apply for FMLA leave to have a better sense of job
security.” The program specifically given to mother is the Pregnancy Disability
Leave (PDL) that gives employed women the right to take job-protected unpaid
leave for a pregnancy-related condition.”” Pregnant employees are eligible if they
are disabled due to pregnancy, childbirth, or related medical conditions and work
for an employer who employs at least five employees.” Eligible employees are
given up to four months of leave and employers must make reasonable
accommodations at work.”” Even though it is unpaid, this policy emphasizes the
importance of motherhood and how women deserve the necessary
accommodations in order to go through pregnancy.

B. New Jersey’s Paid Leave Policy

In 2009, New Jersey passed a state law guaranteeing paid family leave.”® The
State passed the Family Leave Insurance, which allows employees to bond with
a newborn child during the first 12 months after the child’s birth and 12 months
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after an adopted child’s placement.” To be eligible, employees must have either
worked twenty calendar weeks in a year earning $168 or more in a week, or
earned $8,400 or more during the base year.'”” The program requires a distinction
from employees who wish to submit a claim to differentiate the type of leave
from “bonding” or “care of a seriously ill family member.”'" If eligible,
employees may receive six weeks of Family Leave benefits, which benefit
amounts vary depending on the employee’s weekly wages with a daily benefit
rate at one-seventh of the weekly benefit rate.'”® Similar to California’s Paid
Family Leave program, those who choose to claim this insurance are not
guaranteed job protection.'” If an employee’s employer subject to FMLA, then
the employee is recommended to apply for FMLA leave as well.'” Unlike
California, this program still allows employers to regulate paid time off by
requiring an employee to use additional sick leave, vacation time, or other paid
time off.'” Even with this program, the requirements and benefits seem to be
somewhat detrimental and not as viable for employees.

C. Rhode Island’s Paid Leave Policy

Similar to New Jersey, Rhode Island passed the Temporary Caregiver
Insurance (TCI) that gives protection to employees that pay into an insurance
pool.'*® Eligible employees are allotted four weeks of paid leave with 4.62 percent
of wages in the highest earning quarter of the base year up to a cap of $817 per
week.'”” Unlike California and New Jersey, TCI provides protections to job
security of all employees that take leave for a new child, to care for a seriously
ill family member, or personal illness.'”® It permits employees to take up to four
weeks of paid leave with job protections during the time off.'”® This distinction
is particularly important, since it expands on the initiative further by providing
job protections. It requires that an employee is restored to the position the
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employee held before leave or to a comparable position.''

D. New York’s Paid Leave Policy

New York is at the forefront of this movement with the most progressive
mandate out of the other states. The program allows employees to take up to eight
weeks of paid time off and will cover 50 percent of an employee’s average pay.'"'
Upon full implementation, the policy will expand to twelve weeks of leave with
67 percent of an employee’s average weekly wages covered.''? Prior to the state
mandate, New York City passed the Paid Parental Leave Personnel Order, which
provides employees up to six weeks of paid leave for maternity, paternity,
adoption, or foster care leave.'” Employees will receive up to 100 percent of
salary compensation.'* This makes New York City the most generous out of state
and city policies in the United States.'"

With all the different variations of paid leave mandates established by states
and cities, some states seem more favorable in terms of leave policies.
Washington has also passed a law in 2006 that guarantees five weeks of paid
leave, but without a clear funding route, implementation has not begun.''® These
cities and states present the possibility of viable legislation that could expand the
federal law. With further insight on these established mandates, successful
expansion and revision of current FMLA requirements could be achievable.

IV. OTHER COUNTRIES’ PAID PARENTAL LEAVE POLICIES

There seems to be a consensus from numerous studies that the United States
is behind in regards to establishing a federal mandate guaranteeing paid paternity
leave. Other countries have varied paid parental leave programs with differences
between specification to a certain parent, weeks allotted, and amount of wages
covered.''” Some countries only guarantee maternity leave, while others guarantee
both paternal and maternal leave.'"® The amount of leave allotted varies from 84
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days to 280 days of paid leave.'"” The percent of compensation during leave also
varies from a flat rate to 100 percent of wages paid in full on leave.*’
Additionally, some countries lead the world in terms of how beneficial the
policies are for working parents.

As shown below, the infographic exhibits the amount of days allotted by
legislation for paid maternity and paid paternity leave, as well as, the rate of
applicable pay under maternity leave policies. The data was gathered through a
research study conducted by the International Labour Organization, which
assessed the laws and practices of maternity and paternity leave across the
world."*!
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Within the different paid leave policies, there are several variations of paid
leave programs since these programs were implemented at different times with
different goals for each of these countries.'” For example, some programs were
developed to increase the birth rates, to increase women’s participation in the
workforce, and in other countries, other specific reasons.'** These policies and
programs were also influenced by different social and economic circumstances
upon their implementation.'** This explains why some policies are more advanced
than others. These international policies are commonly structured in three ways:
employer required programs, social insurance programs, and publicly funded
programs.'*® With the first model, international experience with maternity leave
demonstrates that requiring employers to provide paid leave to mothers can have
several negative results, especially with the lack of workplace protections.'*” With
this model, employers are required to provide paid leave to their employees and
must finance the leave themselves.'” In countries where maternity leave is an
employer mandate, employers are often less likely to hire, promote, and retain
women employees.'”’ Even with the potential for negative results, the positive
effects outweigh the negative effects as shown by the countries discussed below.

A. Sweden

One of the most exemplified policies belongs to Sweden. Over forty years
ago, Sweden became the first country in the world to introduce a gender-neutral
paid parental-leave allowance."*’ This policy involved paying 90 percent of wages
for 180 days per child, and parents were free to divvy up the days between them
in whatever way they pleased.”' Sweden’s purpose at the time was to
strategically increase the number of women in the workforce in the 1960s, during
a time when other countries relied heavily on men."** But the policy was hardly
a hit with dads; in the scheme’s first year, men took only 0.5 percent of all paid
parental leave.'”’ During the implementation, Sweden had gone further than many
countries, but still faced the traditional notion that women were supposed to take
parental leave because their pay was lower and men were discouraged from
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staying home with their baby.”** To combat these traditional notions, Sweden
introduce “daddy leave” in 1995, where fathers were encouraged to stay home
and would lose one month of subsidies if he did not."** In 2002, an additional
second nontransferable father month was implemented and proved to increase the
number of men taking leave and the amount of time they take.”’® A study
published by the Swedish Institute of Labor Market Policy Evaluation in 2010,
showed that these daddy months made an impact in several areas."’” For instance,
it increased a mother’s future earnings to an average of seven percent for every
month the father takes leave.'*

To promote both parents to raise their children, Sweden has mandated that 60
of the 480 days be “daddy months” or “partner months.”"** If the 60 daddy days
are not used, they are lost, reducing the maximum leave to 420 days.'*” The
country also created a “gender equality bonus™: the more days that parents share
the leave equally, they get a bonus that could total up to €1,500, or $1,649."*' The
policy was expanded in 2002 so that if each parent took at least two months’
leave, the family would get two extra months.'*> Some politicians now want to go
further, proposing that the current system of shared leave be turned into one of
individual entitlements, under which mothers should be allowed to take only half
of the family’s total allowance, with the rest reserved for fathers.'*® Currently,
Swedish parents are entitled to 480 days of paid parental leave, which 90 of these
days are reserved for fathers.'** The right to leave applies regardless of whether
the parent takes out parental benefits or not.'*> Thereafter, the parent has the right
to leave in connection with taking out parental benefits that he or she has left and
temporary parental benefits to take care of a sick child.'** The parent also has the
right to shorten his or her working hours by up to one fourth of the normal
working hours until the child has turned eight or until the child has finished the
first year of school."*’

Sweden features near the top of most gender-equality rankings.'** Children
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have the right to both of their parents according to the UN Convention on the
Rights of the Child, which Sweden signed in 1990.'* If an employer makes it
easier for their employees to share the responsibility for children, they become
a more attractive employer.””® The World Economic Forum rates Sweden as
having one of the narrowest gender gaps in the world."”' But Sweden is not only
a good place to be a woman: it also appears to be an idyll for new fathers."** Close
to 90 percent of Swedish fathers take paternity leave.'”’ In 2013, some 340,000
fathers took a total of 12 million days’ leave, equivalent to about seven weeks
each."* Women take even more leave days to spend time with their children, but
the gap is shrinking.'>® In reality, only 12 percent of Swedish couples equally
share the 480 days of leave, Bavman said, with women continuing to lead the way
as the stay-at-home parent and men as the careerist.'*®

Another benefit that parents are guaranteed is prenatal care. Expectant
mothers receive prenatal care through free or subsidized courses that prepare
them for motherhood."*” Expecting mothers that work in physically strenuous jobs
or risky work environments are entitled to additional pregnancy benefits that
allow them to take time off work earlier during their pregnancy.'*® These benefits
can be paid leave as early as sixty days into the pregnancy and up to eleven days
before birth.'* The amount paid during this leave is approximately 80 percent of
the expecting mother’s daily pay and is paid by the Swedish Social Insurance
Agency.'® As an added convenience, many Swedish hospitals have
accommodations for new mothers and their partners to stay for two or three days
after birth, meals included, and monitoring by nurses for the mothers and to
provide postnatal care for newborns.''

Upon having children, the Swedish government provides an additional
monthly child allowance until the child is sixteen years old.'"*> This allowance is
for parents to use to help with the costs of caring for their children.'”® With more
than one child, the family could receive extra family supplement, which increases
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with each additional child."** Additionally, children can be sent to preschool at
a subsidized price and families can choose to use their monthly child allowance
to offset any costs.'®> Children from the age of six to nineteen can attend school
free of charge with free lunches.'*®

Overall, with its vast array of coverage for parents and children, Sweden
proves to maintain its title as a country that values family and work-life balance.
Even though Swedish government differs from the United States, policymakers
would benefit from assessing Sweden’s laws and incorporating beneficial aspects
to current U.S. laws. To achieve the coverage that Swedish parents are given, the
United States should keep this as a future goal. To reach that goal, the United
States must first begin with passing legislation to guarantee paid parental leave.

B. Adverse Policies

Even though many developed countries have laws to protect working parents,
traditional stereotypes and gender discrimination remains. In China, many
mothers experience workplace discrimination after taking maternity leave despite
laws that prohibit it.'""” “Although the labor law forbids the employer to fire
female employees in one year after giving birth, the bosses can find ways to let
the employee feel uncomfortable,” says Meng Meng, a mother who lives in
China."®® Another mother, Lama Dossary of Saudi Arabia, discussed how taking
paid leave changed how she was treated at work.'” In Saudi Arabia, mothers
receive ten weeks of paid time off, while fathers get three days.'”” “When I went
back I did feel like it did affect how I was looked at, how I was treated,” Dossary
said.'”" She continued:

My promotions got stopped for a while. [ wasn’t given the same amount
of work, I wasn’t given the same amount of responsibility. I don’t know
how it would affect things, but I do think that maybe if other people were
able to take such leave off — whether to take care of their older parents
or a father maybe has to take some time off because he has a child that
needs special care for a while — I think that would at least change the
perception.'”

Even with the protections of the laws, it is important that citizens are taught
acceptance and the significance behind these laws. It is vital upon implementation
that the laws are abided by for the purpose of the laws to be fulfilled. U.S.
policymakers should look upon these countries to avoid the same trend and to
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have a better understanding on creating and implementing a successful paid leave
policy.

V. SUGGESTED REFORM PLAN

As the only developed country in the world that does not have legislation on
paid paternity leave, the United States must take action to improve work-life
balance for its citizens. It is also important to further develop legislation to insure
citizens are receiving similar basic protections that other countries insure to their
citizens.'” Even with the implementation of the Family Medical Leave Act, there
are restrictions that exempt citizens from being able to qualify for leave.'”* For
example, to qualify, the employee’s place of employment must have fifty
employees and the employee must work at least twenty-five hours a week.'”” With
the ongoing demand for reform from the evolving workforce, it is imperative that
FMLA be expanded or create a paid leave program to make it easier for
employees to access leave, to develop a system to fund paid leave, to positively
influence economic growth, to better the physical and mental health of
employees, and to create more equality between genders.

In a literature review conducted for the development of a paid leave policy
for the District of Columbia, it analyzes several studies that have looked at paid
leave policies that have been implemented by California and new Jersey.'”
Through this review, three main themes have been discussed: access to
employees, employer benefits, and the overall improvement to mental and
physical health of employees with paid leave.'”” Overall, the consensus is that
there is a positive result with these policies and proven with data conducted
within these states. Still, there are critics that are mainly concerned with how
employees don’t even utilize leave now and how it is a large burden on
employers. The wide range of studies is proven to be beneficial in all these
categories and can be influential models in creating a paid leave program. It is
important to discuss these concerns to better develop current policies and to aid
in developing a sufficient national paid leave program.

A. Concern #l1: Utilization and Access to Employees

The first concern would encompass the limited utilization and access that
employees encounter. Data collected in California revealed that some employees
with the greatest need for paid leave are either not using fit or do not have access
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to it.'” Low-income employees and part-time employee were less likely to have
access to either paid or unpaid leave because of the lack of policy.'”
Additionally, researchers found lower than expected utilization of paid leave
among primary caregivers and parents of children with special healthcare
needs."™ A notable difference is between primary caregivers and secondary
caregivers. Primary caregiver is defined as the parent with more childcare
responsibilities, where the secondary has less childcare responsibilities. '*' One
study found that primary care providers have less access to paid leave than
secondary care providers because of gender and employment differences.'®
Another study revealed that some parents are not utilizing the benefit at the same
rate as other parents, which suggests gaps in accessibility or coverage.'®’
Specifically, parents of children with special health care needs polled were less
likely to be aware of their paid leave benefit."** Parents that did indicate
awareness of the benefit also reported that it was difficult to apply for or to utilize
paid leave.'"” Most of the parents of children with special healthcare needs
expressed the need for parents to have better assistance with understanding how
the program works, either through their employers or health care service
providers.'*® It was also discovered that even when employees were aware of the
program, they believed the process to be confusing and difficult to navigate.'®’
Employers polled in California also found the policy difficult to navigate and
implement, but strongly supported the policies.'™ Similar in New Jersey,
increased awareness and utilization was an issue.'® A poll that was taken in
August of 2012 found that after three years after the paid leave policy went into
effect, less than half were not aware of its existence or whether they would
benefit from it."”

B. Solution: Education Plan
In December 2013, Congress introduced the FAMILY Act, which acts as a
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more thorough mandate than the FMLA."" Similar to the mandates passed by the
California, New Jersey, and Rhode Island, this legislation would create an
insurance fund to insure employees receive paid parental leave."”” In regards to
easier access for employees, the legislation proposed coverage for employees in
all companies, regardless of the size.'”* It would allow younger, part-time, lower-
wage, and contingent workers to be eligible for coverage and benefits.'”* In
today’s workforce, some workers are holding more than one job to support their
lifestyles. With the time requirement that employees must work at least twenty-
five hours to qualify for leave, many workers are exempt because of the status of
their employment, either being part-time, or because they hold multiple jobs."”
This addition to the mandate ensures that regardless of the number of hours a
person works and the size of their place of employment, they would still be able
to have paid leave if needed.

Even with the development of an adequate national paid leave program such
as the FAMILY Act, upon implementation, a strong education plan is important
to explain the program and its benefits.'”® Awareness of the paid leave insurance
program was low in populations that might benefit from it the most."”’
Specifically, low-earners and part-time employees might be aware of the policy’s
existence, but be unaware of their ability to benefit from it."”® Low-earners and
part-time workers are the least likely to have access, but with a program similar
to California’s, the eligibility requirements for the program would be so low that
nearly all employees qualify."” An effective education plan is fundamental to
increase awareness of the program for the populations that will benefit from it the
most.””

Additionally, the education plan would need to be accompanied by an entity
that will assist people in obtaining the benefits.**' Parents of children with special
healthcare needs that have limited awareness of the policy might have other
problems before determining whether they qualify for paid leave and face a
complicated process to utilize the program. Ultimately, employers would be the
best agents to help their employees navigate through the process when they need
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to take leave to care for their child, welcome a new child, or care for a sick
parent.””> Employers serve as a better avenue to educate their employees about
their access to paid leave and because nearly all workers will need to take leave
at some point, employers should be more prepared to help their employees
navigate through that time.*”’

C. Concern #2: Pushback from Employers

Another concern stems from employers and the unknown costs that would
become more of a burden than a benefit. Larger businesses that the FMLA fully
support have the luxury of providing paid leave policies of their own because of
the wide-range of resources available to them. Smaller businesses that don’t have
access to the FMLA typically cannot afford to offer paid leave to their
employees.**

D. Solution: Employee Funded Paid Leave

The FAMILY Act legislation discusses the creation of an insurance fund that
can be paid into to allow all workers benefits of paid leave while caring for their
child.*”> Similar to the mandates implemented by California and other states,
employees would have to pay into an insurance program that would insure wage
replacement benefits when an employee takes leave. This would enable workers
to earn up to 66 percent of their monthly wages.**® Funding would come from
small employee and employer payroll contributions of two-tenths of one percent
each.”®” The proposed model, spreads the cost of leave, which would reduce the
burden on individual employers and allow for more employees to access paid
leave.**

Jody Heymann, the director of the World Policy Analysis Center at UCLA,
assessed other countries’ government systems and showed the parallels that this
model was constructed from.**> Heymann analyzed, “contributions to the
government may come from employers, employees and the government’s general
revenue, but they pay it through a social insurance system, so that no business has
a heavy burden.””'"” These governments rely on the insurance structure where
contributions create the fund that workers can access when they need to take
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leave.”"' These payroll contributions would cover both insurance benefits and
administrative costs.”'> The new Office of Paid Family and Medical Leave would
be implemented within the Social Security Administration and would retain the
administration responsibilities.*'’ With this insurance fund, smaller businesses do
not have to invest their own limited resources into paid leave. The initial
investments are not necessary, since it is funded through employee payroll
taxes.”"*

VI. BENEFITS FOR EMPLOYERS

The buy-in from employers is another route to ensure successful
implementation of a paid leave program.”’* Employers have a lot to gain from
paid leave programs similar to the ones structured in California and New
Jersey.”'® Paid leave programs offer tremendous benefits to employers that range
from reducing absenteeism, increasing productivity, increasing morale, and
improving overall employee wellness.”'” The overall data conducted from the
policies implemented in California show a greater amount of employee retention
in lower-wage jobs.*'* From a study conducted by the National Partnership for
Women and Families, retention of employees with access to paid family and
medical leave increased by 10 percent in lower-income jobs since
implementation.””” Other studies have shown that first-time mothers are more
likely to return to work if they have access to paid maternity leave.*” At Google,
it was reported that by implementing a paid leave policy, retention of women
employees who gave birth increased by 50 percent. The research takes a close
look at the resources that employers must use to replace employees and the results
prove how expensive it can be. Employers must use resources in searching for,
recruiting, training, and supervising new employees.””' These costs are often
greater than the resources required to offer current employees access to paid
leave.””

VII. IMPROVED HEALTH OUTCOMES

Data collected from studies of existing paid leave programs show an
improvement on employee mental and physical health. Currently, if employees
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cannot access FMLA, they utilize their paid time-off to provide care for their
family member to maintain their wages while on leave.”® Access to paid leave
allows working caregivers to not use their own sick leave or vacation time for
family needs, which allows employees to utilize their paid time-off for
themselves.*** Employers should be promoting employees to take necessary time
to be able to return to work and be optimal employees.**’

Working mothers are affected in more ways than one. Women working full-
time only three months after childbirth are more prone to depression and other
health problems.””* Any amount of work three months after childbirth is
associated with parenting stress. **’ Any amount of work involving shift
alternation six months after childbirth is associated with both depressive
symptoms and parenting stress as well.”** Additionally, having a spouse that did
not take leave after the birth of a baby is correlated with high levels of depressive
symptoms for mothers.**’

Evidence has shown that newborn family leave also has significant positive
effects on the health of young children, rates of breastfeeding, and fathers’
involvement with their babies.”” With the opportunity to stay at home longer,
studies suggest that new working mothers are more likely to breastfeed for longer
than new mothers that return to work within the first six weeks after childbirth.>'
Additionally, longer maternity leaves are associated with higher odds of
breastfeeding among full-time workers.***

The studies also suggest that paid leave may also improve utilization and
compliance with baby preventative care.”>> Mothers with access to a form of paid
leave, such as paid-time off, often took their leave to take their children to baby
visits than other working mothers that did not have a form of paid time-off.***
Lack of paid sick leave can be a significant barrier to receiving preventative care
for adults as well.”** One study showed that workers with access to paid sick leave
were significantly more likely to receive preventative care over a course of a year
than those without it.”*° The study concluded that by expanding access to paid
leave, this could substantially increase flu vaccinations, resulting in fewer work
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days lost to influenza and savings in healthcare costs.”’ Ultimately, parents could
experience less stress returning to work, which results in better emotional and
mental health to sufficiently provide childcare.***

VIII. SECURITY OF ECONOMIC GROWTH

With the possibility of implementation, the new legislation would bring more
security to mothers and fathers within the workforce. The Institute for Women’s
Policy Research conducted a research study showing the contributions of paid
leave policies to economic growth.”” The study shows that paid family leave may
increase labor force participation, increased fertility rates, increased likelihood of
return to work after childbirth, improvement on employee morale, and
improvement on family incomes.”*” The legislation securing paid leave could
relieve employees of their fears and concerns with job security. With paid leave,
it enables working parents to afford to take time off from work to give adequate
childcare. This would also affect employee retention rates as more parents would
feel comfortable returning to work. With the implementation of this legislation,
employers would have to abide by the federal mandate and positively affect work
culture. In turn, this would lead to economic growth with more participation from
parents in the workforce.

Paid leave is correlated with stronger labor force attachment and receiving
low levels of public assistance in the year after the birth of their child.**' Women
who reported taking paid leave after childbirth were more likely to be working
nine to twelve months later compared to women who did not take leave at all.***
Additionally, women who took paid leave were forty percent less likely to be
receiving food stamps and thirty-nine percent less likely to receive forms of
public assistance in the year after the birth of a child than a woman who returned
to work without taking any form of leave.**’

A concept that United States policymakers have grappled with is free
childcare and education. In countries with paid leave, such as Sweden, childcare
and education is paid for by the government. In the United States, the cost of
childcare is considered expensive and for some families, which creates scenarios
in which one parent may have to stay at home to provide childcare.*** This results
in families with low budgets and limitations on affording childcare.*** By making
childcare more affordable for families, there could be indirect benefits in the
future. With affordable childcare, this could reduce the amount of time a parent
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needs to work to pay for childcare and allow parents to return to the workforce.**®
With the current difficulty with passing paid leave legislation, affordable
childcare is not at the forefront of protections that the United States should focus
on, but it should be a topic discussed in future reforms and improvements, once
paid leave is implemented.

IX. EQUALITY BETWEEN GENDERS

The total amount of lost wages, pensions, and social security as a result of
unpaid leave taken by employees is estimated to be about $3 trillion.**” These lost
wages experienced by caretakers in the workforce disproportionately affect
women over their lifetime.*** It is estimated that mothers as breadwinners or co-
breadwinners in two-thirds of families.”*” With gender stereotypes and
discriminations, the new legislation would aid in bridging the equality gap.
Studies show that a father’s role in a child’s first few months are vital to bonding
and childcare.”®* With paid leave, this would give fathers more of an incentive to
spend quality time with their children during the crucial months after childbirth.
With a federal paid parental leave mandate, it would allow both mothers and
fathers to engage in caregiving and provide job security in doing so. There is not
a guarantee of decreased gender discrimination among employers, but with more
job security, there is more of an incentive to take the necessary time off. This
would also apply to non-traditional family structures as well, since the mandate
would allow paid leave for anyone to take time off to care for a child. In order to
meet the needs of working parents in the United States workforce, a national paid
family and medical leave program should be developed with purposes of
supporting women’s’ labor force attachment and involvement, promoting gender
equality, and reducing inequality.”*'

X. A MONUMENTAL STEP IN THE RIGHT DIRECTION

For a national paid leave program to be effective, the program must be
universal, accessible, comprehensive, affordable, and inclusive.”*> With the
positive results exhibited from those states and cities with implemented paid leave
programs, they provide excellent models in constructing an effective national
program. Across the board, these paid leave programs have had a positive impact
on not only the lives of working caregivers, but have proven beneficial for
employers that buy into a paid leave insurance programs. These benefits and
improvements contribute to an overall better economy.

By looking at international policies, it is evident how the United States lacks
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in valuing family time and promoting work-life balance for its citizens. Sweden’s
policy, with the most effective paid leave program for parents, sets the standards
that every country in the world should strive to accomplish. Other policies
throughout Europe have adequate policies that provide various forms of paid
paternity leave. Many policies are similar, where many of them differ between the
time allotted, the amount of wages covered, and forms of funding for paid leave.
Regardless, the international policies provide a form of paid leave to working
parents, while the United States does not have any paid paternity leave policies
implemented.

When paid leave was implemented in California, more employees chose to
take leave. Since implementation of paid leave insurance, there has been a 43.4
percent increase in leave claims filed, and there has been an 87.5 percent increase
in benefits paid to employees.*** About 90 percent of all of the claims filed were
to bond with a child and the remaining 10 percent were filed for employees
caring for an ill family member.”** Overall, claims filed by men increased by
more than 400 percent and one study found that the use of maternity leave
doubled from three weeks to six weeks.”*®

The possibility for positive impact is prevalent. The United States cannot wait
any longer for public policies to honor new parents and their children.”** Despite
the imperative — for workers and families, for businesses and for communities —
to adapt our nation’s policies to the realities of the 21st century workforce,
progress is painfully slow.**” Some states have begun to adapt to working parents’
needs by providing more support to more workers through public policies than
federal law requires.”*® If policymakers are responsive to the needs of working
families, if they take note of the research that demonstrates the enormous benefits
of family friendly policies to working families, businesses and communities, and
if they understand the breadth and depth of public support for policies that
support new parents and working families, they will respond with the policies that
our nation needs.” Chief among these policies are paid family leave insurance
and guaranteed earned sick days, and greater access to job-protected leave for
family care and children’s needs.**

With each passing day, American society continues to evolve and expand.
With the shifting economy, there are prevalent economic pressures on Americans
to contribute more time and effort to their jobs to sufficiently provide for
themselves and their families. Cost-of-living will continue to increase and
demands on workers will rise. With current FMLA protections, accessibility to
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these benefits are limited to a small percentage of Americans and are not used.**'
With reform and new legislation, the United States would join the world in
protecting the importance of family and work-life balance. As the only developed
country in the world without a paid leave mandate, this creates a negative stigma
that the United States does not value the importance of quality family time and
creating a better balance for working Americans. “We urgently need to catch up
in the United States,” Heymann stated.**> “For a high-income country, we have
some of the worst outcomes for our infants. We have some of the highest rates of
infant mortality. We have huge health inequalities.”*** “The problem is the fact
that it’s unpaid means it’s unaffordable to many Americans,” Heymann says.***
“And all of the caveats that come with the Family [and] Medical Leave Act that
have to do with how many hours you’ve worked, how big your employer is, etc.,
means that millions of Americans aren’t covered.”®® So we need to take that basis,
make it paid and ensure that all Americans are covered.””*

The stress that many Americans face correlates with the growth and demands
of society. By providing these basic protections and insuring paid parental leave,
working parents would have the incentives to take time off and have fewer
financial and job insecurities. This would create better mental and emotional
health for working parents and directly affects the quality of childcare they would
provide. With a better mentality, workers would also be able to return to work
and provide quality contributions. Overall, this would benefit the United States’
economic growth and stability.*%’

As a leading nation, the United States cannot prolong this issue any further.
The evolution of family structures and gender roles have made current mandates
difficult to apply and are outdated. The possibility of progression is evident with
the few states that have implemented their own mandates. The basis of these
mandates could surely be a foundation for the development of a federal mandate.
The United States is closer than ever to joining the rest of the world in protecting
paid leave with the new FAMILY Act. If approved, this mandate will provide a
basis of protection for American families to develop better work-life balance.
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